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1. This international preliminary report on patentability (Chapter I) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 bis. 1(a). 

2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a 
reference to the international preliminary report on patentability (Chapter I) instead. 



3. This report contains indications relating to the following items: 

Box No. I Basis of the report 

□ Box No. II Priority 

[ | Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial 

applicability 

□ Box No. IV Lack of unity of invention 

Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or 

industrial applicability; citations and explanations supporting such statement 

Q""""] Box No. VI Certain documents cited 

[ *] Box No. VII Certain defects in the international application 

n Box No. VIII Certain observations on the international application 



4. The International Bureau will communicate this report to designated Offices in accordance with Rules 445zs.3(c) and 93bzs.l 
but not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from 
the priority date (Rule 445zs .2). 
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M Box No. I Basis of the opinion 

| | Box No. II Priority 
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Box No. IV Lack of unity of invention 

[XI Box No. V Reasoned statement under Rule A3bis. 1 (a)(i) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Pi Box No. VI Certain documents cited 

[~] Box No. VII Certain defects in the international application 

! | Box No. VIII Certain observations on the international application 



2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
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other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66.16/s(b) that written 
opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the IPEA 
a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing of Form 
PCT/IS A/220 or before the expiration of 22 months from the priority date, whichever expires later. 
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WHITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



Internationa] application No. 
PCT/US201 0/025095 



Box No. I Basis of Ibis opinion 

I. With regard to the language, this opinion has been established on the basis of: 

[X] the international application in the language in which it was filed. 

□ a translation of the international application into which is the language of a 

translation furnished for the purposes of international search (Rules 12.3(a) and 23.1(b)). 

2- □ This opinion has been established taking into account the rectification of an obvious mistake authorized by or notified 
to this Authority under Rule 91 (Rule 436/5. 1(a)) 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, this opinion has been 
established on the basis of a sequence listing filed or furnished: 

a. (means) 

□ on paper 

□ in electronic form 

in the international application as filed 
together with the international application in electronic form 
subsequently to this Authority for the purposes of search 

4- □ In addition, in the case that more than one version or copy of a sequence listing has been filed or furnished, the required 
statements that the information in the subsequent or additional copies is identical to that in the application as filed or 
does not go beyond the application as filed, as appropriate, were furnished. 

5. Additional comments: 



b. (time) 

□ 

□ 

□ 
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Box No. V Reasoned statement under Rule 43Aw.l(a)(i) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 . Statement 



Novelty (N) 


Claims 


1-18 


YES 




Claims 


None 


NO 


Inventive step (IS) 


Claims 


None 


YES 




Claims 


1-18 


NO 


Industrial applicability (IA) 


Claims 


1-18 


YES 




Claims 


None 


NO 



2. Citations and explanations: 

Claims 1 f 2, 5 and 8 lack an inventive step under PCT Article 33(3) as being obvious over Ek in view of Wen et al. 

Referring to claim 1 , Ek discloses a joint prosthesis (40) (Abstract; Fig. 1) comprising: a first surface (42) having a curvature that 
substantially matches the contour of native articular surface (col. 13, lines 16-29; Figs. 1 , 4a-4c, 5a, 5b), said first surface comprising a 
cobalt chromium alloy (col. 25, lines 13-17); and said first surface including a plurality of features (43) (Fig. 4c). However, Ek does not 
show a prosthesis comprising: an average surface feature size of between 10 and 30 nm. However, Wen et al. teaches a prosthesis 
(Abstract) comprising: a surface having a nanoscale feature size (paragraphs [0050], [0058]) for the purpose of facilitating acceptance of 
tissue and bone growth or apposition after implantation (Abstract). Therefore, it would be obvious to one of ordinary skill in the art at the 
time of invention to modify the invention of Ek to include a prosthesis comprising: an average surface feature size of between 10 and 30 
nm for the purpose of providing adequate adherence between a bioactive coating and an implant, facilitating acceptance of tissue and 
bone growth or apposition after implantation and since such a modification would involve a mere change in the size of a component, 

Referring to claim 2, Ek discloses that as applied to claim 1. However, Ek does not show a prosthesis wherein the first surface comprises 
features that are substantially spherical and about 20 nm in size. However, Wen et al. teaches a prosthesis (Abstract) comprising: a 
surface having a nanoscale feature size (paragraphs [0050], [0058]) for the purpose of facilitating acceptance of tissue and bone growth or 
apposition after implantation (Abstract). It would be obvious to one of ordinary skill in the art at the time of invention to modify the 
invention of Ek to include a prosthesis wherein the first surface comprises features that are substantially spherical and about 20 nm in size 
for the purpose of providing adequate adherence between a bioactive coating and an implant, facilitating acceptance of tissue and bone 
growth or apposition after implantation and since such a modification would involve a mere change in the size of a component and since a 
change in shape of an element involves only routine skill in the art. 

Referring to claim 5, Ek discloses that as applied to claim 1 . Ek further discloses a prosthesis wherein the prosthesis is affixed to bone 
tissue in a human patient (Fig. 1). 

Referring to claim 8, Ek discloses that as applied to claim 1. Ek further discloses a prosthesis wherein the prosthesis is a knee prosthesis 

(Pig. i). 

Claim 9 lacks an inventive step under PCT Article 33(3) as being obvious over Ek in view of Webster et al. 

Referring to claim 9, Ek discloses a prosthesis (40) for supporting the growth of mammalian cells (Abstract; col. 13, lines 54-60; Fig. 1), 
the prosthesis comprising a cobalt chromium alloy surface (42) (col. 13, lines 16-29; col. 25, lines 13-17; Figs. 1, 4a-4c, 5a, 5b). However, 
Ek does not show a prosthesis comprising a surface energy of greater than 30mJ/m2. However, Webster et al. teaches a prosthesis 
(Abstract) comprising a surface energy of greater than 30mJ/m2 (paragraphs [0048], [0049]). Therefore, it wouid be obvious to one of 
ordinary skill in the art at the time of invention to modify the invention of Ek to include a prosthesis comprising a surface energy of greater 
than 30mJ/m2 as taught by Webster et al, for the purpose of increasing the implants bonding strength. 

Claims 16-18 lack an inventive step under PCT Article 33(3) as being obvious over Ek in view of Denzer et al. 

Referring to claim 16, Ek discloses a prosthesis (40) for supporting mammalian cells (Abstract; Fig. 1), the prosthesis comprising a 
contoured surface (42) comprising a cobalt chromium alloy (col. 13, lines 16-29; col. 25, lines 13-17; Figs. 1, 4a-4c, 5a, 5b). However, Ek 
does not show a prosthesis comprising a wet contact angle of less than about 60 degrees. However, Denzer et al. teaches a prosthesis 
(Abstract) comprising a wet contact angle of less than about 60 degrees (paragraphs [0006], [0018], [0030]). Therefore, it would be 
obvious to one of ordinary skill in the art at the time of invention to modify the invention of Ek to include a prosthesis comprising a wet 
contact angle of less than about 60 degrees as taught by Denzer et al. for the purpose of improving the osteointegration properties of the 
implant. 

Referring to claim 17, Ek discloses that as applied to claim 16. However, Ek does not show a prosthesis wherein the wet contact angle is 
less than about 45 degrees. However, Denzer et al. teaches a prosthesis wherein the wet contact angle is less than about 45 degrees 
(paragraphs [0006], [0018], [0030]). Therefore, it would be obvious to one of ordinary skill in the art at the time of invention to modify the 
invention of Ek to include a prosthesis wherein the wet contact angle is less than about 45 degrees as taught by Denzer et al. for the 
purpose of improving the osteointegration properties of the implant. 
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